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February 2, 2009 
Ms. Pat Bartholomew 
Clerk of the Court 
Utah Supreme Court 
450 South State Street, 5th Floor 
P.O. Box 140230 
Salt Lake City, Utah 84111-0230 
Re: State v. Rodrigues, Case No. 20070741-SC 
Utah R, App. P. 24(j) Supplemental Authority Letter 
Dear Ms. Bartholomew: 
Pursuant to rule 24(j), Utah Rules of Appellate Procedure, I will be relying 
on State v. Alvarez, 872 P.2d 450 (Utah 1994), in response to defendant's claim in 
his opening brief (page 28) that a defendant can preserve a double jeopardy 
claim by arguing that a proceeding violates "due process." The following 
passage from Alvarez is relevant: 
In his motion to strike defendant's minimum mandatory sentence .. 
. , defense counsel merely stated that the section was 
"unconstitutionally vague and consequently denies the defendant 
due process of law as guaranteed by the state and federal 
constitutions." . . . [But] a defendant cannot preserve issues for 
appeal by generally objecting or nominally invoking the state and 
federal constitutions. As stated above, a "contemporaneous 
objection or some form of specific preservation of claims of error 
must be made a part of the trial court record before an appellate 
court will review such a claim on appeal/' For this reason, we do 
not address defendant's constitutional arguments. 
Alvarez, 872 P.2d at 460. 
Because oral argument is set for Wednesday, February 4,2009,1 would 
appreciate your prompt distribution of this letter to the Court. 
Sincerely, 
\mu 0-
RYAND.TENNEY 
Assistant Attorney General 
cc: Joan C. Watt, counsel for defendant (faxed and hand-delivered) 
